Minutes of the meeting of the Dixmont, Maine, Planning Board, Sept. 12, 2017

The Dixmont Planning Board met at the Gold Crest Riders Snowmobile Club on at 7 p.m. on Tuesday, Sept. 12, 2017. 
Present were Planning Board members John Devin, Clark Staples, Brian Wilson, David Bright, and Phil Dolan. Also present was Hillary Lister of Maine Matters, an Augusta-based group that advocates for medical marijuana, Lt. James Ellis of the Penobscot County Sheriff’s Department, and numerous residents of the town. 

The minutes of the May 9, 2017 and July 11, 2017 meetings were read and placed on file.

Chairman Clark Staples welcomed the town residents and explained the board was interested in hearing questions and concerns about how the retail and commercial aspects of the recent recreational marijuana law would affect the town. 
Maine voters approved statewide marijuana use in a November 2016 referendum, but left it to the Legislature to develop rules relating to how the law would be regulated and enforced. The legislature is still debating that, and is facing a Feb. 1, 2018, deadline before any retail activity is allowed, although several speakers indicated that deadline may be pushed to March or later.
Clark explained the town could decide to let only state law control retail marijuana in Dixmont, just as is the case with other drugs like alcohol and tobacco. Or the town could pass an ordinance that completely bans any retail activity concerning marijuana. In between those options is the possibility of the town passing an ordinance that controls what aspects of retail recreational marijuana the town wishes to allow and what aspects it wishes to not permit. 
[bookmark: _GoBack]Clark reviewed the results of the straw poll taken at the March town meeting, noting that there was an overwhelming sentiment to not allow retail recreational marijuana in the town. He said the Planning Board’s goal was to do what the town wants.
Speakers reminded the audience that the laws being discussed in no way impacted on medical marijuana, nor did they affect the right of individuals to cultivate and consume marijuana in their own home. The topic at hand involved commercial production of marijuana, commercial processing and testing facilities, retail outlets, and social clubs where marijuana could be legally consumed outside of private homes

First selectman Charles Chandler said the Selectboard has already been approached by a citizen of the town interested in growing marijuana on a commercial basis.

Lt. Ellis said that Penobscot County Sheriff Troy Morton had been closely following the issue as it works its way through the legislature. Sheriff Morton has been to Colorado to discuss that state’s situation with recreational marijuana.

Ms. Lister has been closely following the subject, and reported that so far discussions in Augusta have been positive as far as towns having the ability to control marijuana use in their jurisdictions though ordinances

Lt. Ellis said that when the state passed the fireworks law it gave the towns the ability to regulate fireworks use beyond the regulations imposed by the state. He cautioned, however, that County Sheriff  Departments and the Maine State Police do not have authority to enforce municipal ordinances, as enforcement of local ordinances is the responsibility of local law enforcement officers. It was noted that Dixmont has no local police department, so that enforcement of local ordinances would fall to the local code enforcement officer.

Questions were also asked about whether marijuana facilities in town would contribute to crime. Lt. Ellis said his department has seen some crime connected with medical marijuana growing, generally the theft of plants. He said that in one case of a “smash and dash” where the thief broke into a medical marijuana growing area and stole plants the grower had good video surveillance and the thief was apprehended in 15 minutes. Lt. Ellis said the county is not getting a lot of complaints about theft involving marijuana growing facilities. One concern he did have is the lack of a good state standard on determining if an operator of a motor vehicle is under the influence of marijuana. 

The law allows towns to assess fees for marijuana permits and to tax the sales, which means retail marijuana could be a source of income for the town. But this fact generated some questions about whether the town could face federal intervention if it chose to profit from allowing marijuana retail sales in the town, since under federal law all marijuana use is illegal. Selectman Chandler said he was not aware of any federal funds coming into the town that would be in jeopardy if the town profited from retail marijuana sales, but he cautioned the school district could have some concerns. 

Due to the uncertainty of the final rules and regulations, it was suggested the town pass a moratorium ordinance, which would prohibit any retail marijuana activities for six months while the town waits to see the final state rules and then has time to draft and pass an ordinance if the town wants to do that. Another option offered was for the town to pass an ordinance prohibiting all retail marijuana-related activities with the possibility of replacing that ordinance with a different one allowing some activity once all the state rules were in place.

The Planning Board is reviewing retail marijuana ordinances that some towns have enacted, both prohibiting and allowing various aspects of the law. The Maine Municipal Association also can provide a model moratorium ordinance for the town to enact. Several residents spoke in favor of passing a moratorium.

Following the public discussion a motion was made by Phil Dolan that the Planning Board recommend to the Selectboard that it place a moratorium question on the November referendum ballot. The motion was seconded and passed 5 to 0.

The Board secretary was charged with delivering the request and model ordinance to the Selectboard. The meeting adjourned at 8:09 p.m.

Respectively submitted,
David Bright, secretary
Dixmont Planning Board
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